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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Application Papers 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . This office action is in response to the amendment filed on 7/3/2005. 

2. Claims 1-24, 26-29 are pending. 

3. The previous rejection under 35 U.S. C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention to claims 1-24, 26-29 are withdrawn in view of appHcant's amendment. 



Claim Rejections - 35 USC §101 

4. 35 U.S-C. 101 reads as follows: 

Whoever invents or discovers any new and iisefiil process, machine, manufacture, or composition of matter, or 
any new and usefiil improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-24, 27 are directed to non-statutory subject matter. The language of the claim 
raises a question as to whether the claim is directed merely to an abstract idea that is not tied to a 
technological art, environment or machine which would result in a practical application 
producing a concrete, useful and tangible result to form the basis of statutory subject matter 
under 35 U.S.C. 101. Specifically, Claims 1-24 recites steps of a method for releasing a product 
under development, these various steps (i.e. "storing in a computer memory... identifying one of 
said versions. . .") are steps that can be done by a person as a mental step or using pencil or paper 
which are directed merely to an abstract idea without a practical application and are not tangible. 
However, a claim recites "a computer implemented method" will make the claim statutory. In 
addition, claim 27 recites "a signal embedded in a carrier medium" which is directed to non- 
statutory subject matter because a signal embedded in a carrier medium is intangible, therefore, 
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the claim is non-statutory since it is not being tangibly embodied in a manner so as to be 
executable. 

Claim Rejections - 35 USC § 102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-5, 7-8, 10-16, 21-24, 26-29 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Reha et al, U.S. Patent No. 6,282,709. 
As per claim 1, Reha discloses 

storing in a computer memory a first association between a first version of a component 
of the product and a first time selected fi-om a plurality of times that are to occur in future (col 4 
lines 35-42, lines 49-58, col 10 lines 16-20), wherein each time in said plurality of times is 
separately from another time in said plurality of times by a common period (col. 10 lines 16-20) 
storing in said computer memory a second association between a second version of the 
component and a second time selected from said plurahty of times (col. 4 lines 35-42, lines 49- 
58, col. 10 lines 16-20), subsequent to passage of at least one of said first time and said second 
time, identifying one of said versions as a release version (col 3 lines 55-67, col. 4 lines 35-42, 
lines 49-58) by using said associations from said computer memory and depending on whichever 
one of said first time and second time occurred most recently in the past relative to current time 
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and performing a build comprising at least said release version of said component (col. 3 lines 
55-67, col. 4 lines 35-42, lines 49-58, col. 5 lines 4-10. lines 57-67). 

As per claim 2, the rejection of claim 1 is incorporated and further Reha discloses the 
release version is different from the second version if the second time is yet to occur (col 3 lines 
55-67, col. 4 lines 35-42, lines 49-58). 

As per claim 3, the rejection of claim 1 is incorporated and further Reha discloses the 
release version is the first version if the first time occur most recently in the past from among 
said plurality of times (col 3 lines 55-67, col. 4 lines 35-42, lines 49-58, col. 5 lines 4-10. lines 
57-67). 

As per claim 4, the rejection of claim 1 is incorporated and further Reha discloses on 
passage of said first time.. .among the plurality of times (col. 4 lines 35-42, lines 49- 58). 

As per claim 5, the rejection of claim 1 is incorporated and further Reha discloses 
wherein the association is stored in a record of a database (col 4 lines 35-42, lines 49-58). 

As per claim 7, the rejection of claim 1 is incorporated and further Reha discloses storing 
the address of each version (col. 3 lines 55-67, col. 4 lines 35-42, lines 49-58, col. 5 lines 4-10. 
lines 57-67, col. 8 lines 5-42). 

As per claim 8, Reha discloses copying, .other components (col. 3 lines 55-67, col. 4 
lines 35-42, lines 49-58, col. 5 lines 4-10. lines 57-67, col. 8 lines 5-42). 

As per claim 10, Reha discloses storing a label... in a version control system (col 3 lines 
55-67, col 4 lines 35-42, lines 49-58, col 5 lines 4-10. lines 57-67). 

As per claim 11, Reha discloses storing an indicator. . .first time (col 3 lines 55-67, col 4 
lines 35-42, lines 49-58, col 5 lines 4-10. lines 57-67). 
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As per claim 12, Reha discloses storing for the first version. . .to be included (col 3 lines 
. 55-67, col 4 lines 35-42, lines 49-58, col. 5 lines 4-10. lines 57-67). 

As per claim 13, Reha discloses the release... milestone time (col. 3 lines 55-67, col. 4 
lines 35-42, lines 49-58, col. 5 lines 4-10. lines 57-67). 

As per claim 14, Reha discloses said first time is one... prior to said milestone time (col 3 
lines 55-67, col. 4 lines 35-42, lines 49-58, col. 5 lines 4-10. lines 57-67). 

As per claim 15, Reha discloses receiving said first time., .via a graphical user interface 
(Fig. 4 and col. 3 lines 55-67, col 4 lines 35-42, lines 49-58, col 5 lines 4-10. lines 57-67), 

As per claim 16, Reha discloses storing... first version (col 3 lines 55-67, col 4 lines 35- 
42, lines 49-58). 

As per claim 21, Reha discloses after the second time. ..release version (col 3 lines 55- 
67, col 4 lines 35-42, lines 49-58, col 5 lines 4-10. lines 57-67). 

As per claim 22, Reha discloses storing a third. . .with the first version, storing a 
fourth... with the second version (col 3 lines 55-67, col. 4 lines 35-42, lines 49-58, col 5 lines 4- 
10. lines 57-67). 

As per claim 23, Reha discloses said storing... second time (col 3 lines 55-67, col. 4 lines 
35-42, lines 49-58, col 5 lines 4-10. lines 57-67), 

As per claim 24, Reha disclose said storing. ..on as an exception (col, 3 lines 55-67, col 4 
lines 35-42, lines 49-58, col 5 lines 4-10. lines 57-67). 

Claims 26-27 are rejected for the reason set forth in the rejection of claim 1 . 

Claim 28 is rejected for the reasons set forth in the rejection of claims 1,3,5,7. 

Claim 29 is rejected for the reasons set forth in the rejection of claims 6, 9, 10-12. 
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Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 6, 9, 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Reha et 
al, U.S. Patent No. 6,282,709. 

As per claims 6, 17, Reha does not explicitly disclose storing an identity of a person 
responsible for development of each version/receiving . However, Official Notice is taken that 
storing/receiving an identity of a person responsible for development of software was well 
known in the art. Therefore, it would have been obvious to incorporate the teaching of the well- 
known knowledge into Reha because it provides a complete record of software development 
history that can be made available for later use, such as modification or consultation purpose. 

As per claim 9, Reha does not explicitly disclose storing an identity of a bug that has 
been fixed in each version. However, Official Notice is taken that storing an identity of a bug 
that has been fixed in each version was well known in the art. Therefore, it would have been 
obvious to incorporate the teaching of the well-known knowledge into Reha because it provides 
a complete record of software development history that can be made available for later use, such 
as modification or consultation purpose. 

As per claims 18, 19, 20, Reha does not expHcitly disclose said plurality of times 
comprises at least one time during each week, each time in the plurality of times occurs on a 
predetermined day selected fi-om a group of consisting of Tuesday, Wednesday, and Thursday or 
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each time in the plurality of times occurs on Wednesday. Official Notice is taken that selecting a 
convenient time to comparing versions of software was well known in the art. Therefore, it 
would have been obvious to incorporate the teaching of the well-known knowledge into Reha 
because one would want to perform this fiinction at a convenient time. 



Response to Arguments 

7. Applicant's arguments filed 7/3/2005 have been fully considered but they are not 
persuasive. 

In the remark, applicant has argued substantially as followed: 

1) Reha does not disclose that a release data that is to occur in future is to be stored as 
recited in claim 1 . 

2) Even assume Reha discloses a release date in future, there is no indication that Rhea's 
dates are separated from one another by a common period. 

3) Reha does not disclose identification of most recent version is to be done based on a 
comparison with current time as in claim 1, 

4) Examiner recited same text in Reha for rejection of claims 2-6, 10-14, 16, 21-24, 26, 27, 
29 which does not take into account the individual limitation of the dependent claims. For 
example, for claim 5, examiner did not give patentable weight to "database" in claim 5; claim 13, 
Reha does not disclose "milestone time". 

5) The Examiner rejected claims 6,9, 17-20 as being obvious over Reha's patent, after 
taking "Official Notice" about Umitations recited in these claims. Even assuming the Examiner 
is correct in the existence of such features in the prior art, the Examiner provided no prior art 
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citation for a motivation to add such features to Reha's invention. If any of these limitations is 
well known in the art, then applicants are entitled to evidence which proves the Examiner's 
position. 

Examiner's response: 

1) Examiner disagrees. Reha clearly discloses a release data that is to occur in future is to 
be stored at col. 10 lines 16-30 (software update manger is programmed to perform automatic 
periodic update which inherently require to set a time to be occur in future in order have the 
automatic periodic update be performed). 

2) Examiner disagrees. Reha clearly teach that the update is scheduled to occurred 
periodically (occurred at a regular interval (separate by a common period)). 

3) Examiner disagrees. Reha clearly teach this feature (see col. 3 line 65 to col. 4 line 7). 

4) Examiner disagrees. Although the same text (a more general description) is cited for 
rejection to different claims, the details related to the general description could be found 
elsewhere in the same reference. For example, Reha disclose at col. 10 lines 16-30 (software 
update manger is programmed to perform automatic periodic update which inherently require to 
set a time (stored in a location)to be occur in future in order have the automatic periodic update 
be performed). 

5) In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
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knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed Cir. 1988) and/n re Jones, 958 F.2d347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, the examiner clearly provided the proper motivation to modify Reha. 
Applicant failed to point out the errors in the motivation statements. In addition, according to 
MPEP 2144.03, an inadequate traversal in the next response by Applicant is considered to be an 
admission that the relied upon assertion of Official Notice is prior art. It is noted that Applicant 
failed to adequately traverse the Examiner's assertion of Official Notice, therefore, these official 
notices are considered to be admission of prior art by the applicant. 

Conclusion 

8. TfflS ACTION IS MADE FINAL. AppHcant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE- MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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9. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Wei Y. Zhen whose telephone number is (571) 272-3708. The 
examiner can normally be reached on Monday-Friday, 8 a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed appHcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Wei Zhen 




WEIY.2HEN 
PR»MAf?Y EXAMINER 



